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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI
Original Application No. 468/2023
In the matter of:

Gunjan Mittal ...Applicant

Versus

Govt. of NCT of Delhi & Ors. ...Respondents

STATUS REPORT ON BEHALF OF DELHI POLLUTION
CONTROL COMMITTEE WITH RESPECT TO ORDER DATED
03.08.2023.

IT IS MOST RESPECTFULLY SHOWETH:

. That, this matter was taken up by this Hoﬁ‘ble Tribunal on 03.08.2023 and
was pleased to direct DPCC to look into the averments made in the
application and take appropriate remedial action in accordance with law
against Harish Mittal and Saurav Mittal who were running Mittal Car
Scanning workshop in ground floor of Premises No. 251A of building near

Chetan Complex Dilshad Garden, Shahdara, Delhi.

. That, with regard to closure of the illegal units from the residential/
nonconforming areas, Hon’ble Supreme Court has passed an order on
07.05.2004 in WP(C) No. 4677 of 1985 titled as “M.C. Mehta Vs. Union of
India & Others”. As per the order, all industrial units that have come up in
residential / non-conforming areas in Delhi on or after Ist August, 1990
shall close down. Hon’ble Supreme Court has also constituted a Monitoring
Committee comprising of :

e Chief Secretary of Delhi

e Commissioner of Police, Delhi

e Commissioner, Municipal Corporation of Delhi and

e Vice-Chairman of Delhi Development Authority.
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It would, however, be open to the aforesaid members of the Monitoring
Committee to appoint responsible officers subordinate to them to oversee
and ensure compliance of the directions contained in the judgment.
Commissioner of Industries-GNCTD is working as a Nodal Officer on
behalf of the Hon’ble Supreme Court Monitoring Committee as constituted
by the Hon’ble Supreme Court of India in the order dated 07.05.2004
{reported as AIR 2004 SUPREME COURT 4618}

Further, the Hon ble Supreme Court vide its order dated 13.12.1995 in the
above mentioned matter imposed restriction on the authorities to not to

grant any license/ permission in non-conforming/ residential areas.

That, DPCC has maintained its consistent practice by not granting any
consent to any industrial unit which is to be setup or is operating from non-
conforming areas of Delhi without the permission of High Power
Committee. Since there is a legal prohibition under MDP-2021/ MPD-2001
in addition to Hon'ble Apex Court directives, as per which industrial
activity cannot be carried on or started in a non conforming area, granting
any consent by DPCC to any such industrial unit would amount to granting
permission to such unit to run or operate which is illegal and prohibited
under Master Plan of Delhi. Such consent would be inherently erroneous
and at the same time would not enable or give any legal right to such
consent holder to claim or assert any right to carry on industrial activity in a
non conforming area on the basis of such Consent, since no consent is
being granted by DPCC in non conforming areas where the industrial

activity is prohibited.

It is most respectfully submitted that in non conforming areas, stoppage and
further illegal industrial operations can be ensured by refusing industrial
electricity connection or industrial water connection by the electricity
companies or DJB because such industrial activity is prohibited in the said

non conforming area in terms of MDP-2021 and Zonal Development Plan.

. That the Chief Secretary, Delhi has taken a meeting on 08.12.2010, wherein
it was decided that action on industries operating in non-conforming areas
and violating Master Plan will be taken under the Delhi Development Act

by DDA in development area and MCD in other areas. This decision was
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reiterated again in the meeting held on 04.08.2015. Minutes of the meeting
dated 04.08.2015 is enclosed herewith as Annexure- 1.

5. That moreover, the Hon'ble High Court of Delhi in W.P.(C) 4349/2017
titled as “Court On Its Own Motion versus Government of NCT Of Delhi &
Others” on 05.08.2019 while passing detailed order on the issue of
continuation to use of premises for non-conforming activities specifically
ordered:

“... We also direct the Delhi Pollution Control Committee to bring to
the notice of Delhi Development Authority, North Delhi Municipal
Corporation, East Delhi Municipal Corporation and South Delhi
Municipal Corporations, if any industrial units are running their
industry in nonconforming area and causing pollution beyond
permissible norms, so that proper actions can be initiated by these

authorities against these industries to stop such activities in accordance
with law.”

Copy of the order dated 05.08.2019 is enclosed herewith as Annexure-2.

6. That, the Hon'ble Supreme Court vide its order dated 04.11.2019
(Annexure-3) in MC Mehta matter (WPC 4677/1985) specifically casted

the responsibility on Zonal Deputy Commissioner, MCD regarding
operation of illegal industry in non-conforming area in following manner:

“....Let a clear affidavit be filed with respect to the closing of the
industrial wunits which are objectionable and we saddle the
responsibility of compliance of the order upon the respective Zonal
Deputy Commissioners of the Municipal Corporations. They shall be
personally liable, in case any industrial unit is found to be running,
not only in the law of torts but also for violating the order passed by
this Court and they shall be liable to be proceeded with under the
Contempt of Court Act. In case any unit is found to be running in
violation of the Court’s order in future.”

That, in compliance of the order passed by this Hon'ble Tribunal, a letter
was issued to Deputy Commissioner (Shahdara North) -Municipal
Corporation of Delhi to take necessary action against M/s Mittal Car
Scanning, Ground Floor Plot No. 251-A, Near Chetak Complex, Dilshad

Garden, Shahdara, Delhi. A Reminder Letter was also issued on
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26.07.2024. Copy of the letter dated 19.10.2023 and 26.07.2024 are

enclosed herewith as ANNEXURE-4 (Colly). No reply has been received
from MCD till date.

It is therefore requested to this Hon’ble Tribunal that the present action

taken report may kindly be taken on record. A

(M.S. Rawat)

Sr. Environmental Engineer

Delhi
“
Dated: 13 August, 2024
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DELMI POLLU Ty CONTROL COMIITY £R S Y
DBEPARTMENT (i ENVIRONMENT, Govy, o NLCT 08 DEL P
6™ LEvEL, CWING, DELIHY SECREYARIAT, MEw DELHIE
No. DPCC/2015/ 595755 Dated: & ﬁgfgﬂ,gg,{;

e MINUTES OF THE MEETING errrrnm._.m:maumm:mnvmm;«mz@nmﬁ--uwmzm%?ms-w-----~--'-w e

!M?LEMENT&TFDN CGF HON'BLE SUPRENMIE COURT AND HON'BLE GREEN TBuNaL GHDERS
WITH REGARD TO CLOSURE oF POLLUTING U IN RESIDENTIAL INONJ.‘ON?&?«GMQN&‘
AREAS-OF DELMY HELD . Opy DEOG.2035 AT 54,00 A,

Heraneeiing way held a0 05.06.2015% ungley ihe r;lea."rmaﬂsh:p of Chief SECrERaRY, G, nl M
of Lathi. Lisp ot articipants is enclosed herawith as Anhexure.d,

Fediowing arp the record of discussions:

i SeCratary (Eswérm’umeni] beteted thy(his Secretary o the following poirs .
.7 al DPCEC s taking action agaiost the wnits toe vivlatian uf the provisian o Wl Awt, sy
£ <0 Ack gngl Enviranment {I’rol‘eclmnj Act and Rules iadde therp gl

it sunkg I
industrial aceas as Rer Master flan af Dk,

) oIn e eRiing of Clhel ‘_;eunﬁ_-tgary, g, ul RLCT g Dalhi bl R DG L g fin
implemeneatioge of arders of Hun' e 54 preme Count dajeg 07,08 004, i e alreagy
been dacicag that action ey inefustres operating iy ﬁion-(fonfurming ArIS g
violating Master Plan of Deihi wiy be taken under the Delhj bevz:lapnwm Act Ly
Oelhi  Devalopment Autharity DDAy iy Development areas  ang WMuricip.il
Corporation of Delhi {MCD) i 4h other areas, Commissiones ol Inetustyiag i warhing
as a nodal officer gn behalf of the Sureme Coure Monitoring Comimitee, 4,
Lonstitued by tha Hon'ble Suprenms Connt of tndia in the Qrder dated (7 o, AT

#

i o bie Mg vida its ewrher darest 27 3 ARG s the case uf Mang] Wishira (s LT 8
al AILD) bag directed hay Phig ey authonty iy whinge Iurisielictiog oo, Afin
fabhs span forthwith issye nutce Tor complets prohibisisn. of CAITYING 00 0f 1 s
ACTVily wiiich discharge elfjyent in tha residentia) GIGEHES

a4} In pursiinge ol arder of NGT clated 12015, (he ACon for closure i R
mlusirisg in BarLnforming Mrestdantia areas shall be aken by LA ]
authorities iy wiioss Jurisdicrion such aesa falls suel g4 MED and tie BOA e
Iz respaesibiling o Il men i Lteltetivgg ye-1aws shoappticable

iz

=1 The wncorped AU in whee. mesehiciion sucly & eis falls gy Hid SETTT I
el headed by seior officars within their departrent 1o deal with anel cospond 1o,
Compaints forver dag by ke DPCE about ndustries aperating WREUthr ey i
aon-conforming ane resiclariinl areds i Delid, Acden Taken Bepart by thoge
agencies thall be gent 10 CO1 whinly i o nugdzal apency 1o corrgaile the date,

b %_ll‘-'l_l.'ij
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i while dealing with such cemplaints, land owning agencies may seek Held repues
whethar similar units are agerating unauthorizedly in adjoining areas or nat, I X
joint inspection may be carried, in which fepresentatives of Industeies Departinent
RPCE, MCD/ DOA be assocared and joint inspection team shall FELOMITIEN Acton L

be waken. Such inspections shall bas eoordinated by fand swning agendlan e MO,
DDA

had

g} On 04.06.2015 a Public Notice has been issued by DPCC in leading news papers,
referring the said orders pfthe Hon'hle Supreme Court dated 07.05.2004.

Lol

them to provide list of water polluting mdustries in their respective redavelopment
area, however, the Associations have not provided the list of walgr palluting units
Letter has also been issued to MCD, DIB, Electricity Distribution Connpanivg o
provide list of user for their sevvices on industrial activity in all redeveloporrent areas

h) Letters were issued to industrial Ascociations of 22 Redevelopment Aveis ankins

The representatives of three Municipal Corporations of Delhi were asked s to action
taken against the industrial units operating unauthorizedly in non-conforming and
residential areas of Delhi Tha position explained by Municipa! Corporations

405 b upicer

a) SouthDelhj Municipai Corparation:

MNo. of industries found sperating Y134
Mo of industrivs sealed/ clased = 8
No. ofindustries against wham Show Cause 412
Matice issued for disconnection af electricity and
water supply.
b}  North Delhj Municipal Corparation:

~
No. of industries faund operating 3493
No. ot industries sealed/ closec 255
No. of industries against wham Shaw Cause 298
Notice issued fur disconnection of electricity and
water supply.

<} East Delhi Municipal Corporation: (figure onty Gandhi Magar area):

No. of industries found aparating 799
iMo. of industrias sealed/ ciosed I
No. of industries against whom Shew Cause 117

Notice issued for disconnection of elgctricity ang -
water supply

The Chief Secretary directed tndustries Department to uplaad the 6ist of 52000
applicants for alternative plots under relacation scheme, sut of which about 27 Gin
allottees have been given alleriative plats, oo its website/ public domain 1 was
decided that Industrias Department and concernad authetity in whosa jurisdicon

sLiH




13

areas falls, shall initiate action against industrial uriits operating (n non-conforming and

residential- areas who have already heen allotted alterha tive plots: by-DIUDC an firge
mstance and thereafter remaining units will also be checked and action shall e token Ty
fand owning agencies,

and Oeange category of the ativities,

prepared by DPCC are availal‘r.ic"wi)t\.ﬂtbfe._wﬂbSim.nf—llﬂtc_wh!ahm-maﬁ,rvnlm*s'efi’:ﬁ'«aéwm--r S
garding conformity/ permissibility of
the various activities Master Plan of Delhi is to be referrer.  Factory Licensing
Department of 03 Municipal Corporations to prepare the list of industeial i
permitted by them in nor-conforming / residential aress on their welisite.

The decisions vaken on (3,32.2030 by the then Chisl Secratary regarding tlasanef
shifting of impermissible industries from residential / nanscaforming areas of Dot

fed (he Chiel Secretary aboul constrainks of swatf iy
nk #nd DPCC. The Chief Secretary decided to Fipdd @ Leparats
& Blts, creation of posts and fillig o
vacant posis.  The officers of Enviranrent/DPEC, Services Department, Fnance

Maeting ended with a vate of thanks 1o the Chair. oy
4ei
: . L
{mdamanc! bt

Spl. Secretary (Enveyf
Mernber Secratary (DG

Divisional Comrmissioner, Bovenue Departmant, Goul, of WLCT ot Dot BeSibam EEHE

hepi«;ecre.ras'v-cum~Cnmrnissimxar’, Industries Department, 419, FIE, Lichecis Sl oy,

Secretary (Envicornment), Bovl. of N.OT of Dalhi, 64" Leval, Dalli Secit., Mew Dot
sioner, Seuth Delhi Muonicipal Corporation, Civic Centre, Minto Baad New Dby,

Commissioner, Novth Dalhi Munizipal Corpovatian, 11" Floor, Civie Cantee, Mivao Rugd,

Cornmissioner, East Delhi Municipal Lorpovation, 419, BB, 439, Udyop Sadan,

4 Howas iformied by DPCC that bats of Green
identify the polluting activities by MCD/DDA. Re
5
were again refieratec,
G Secretary (Environment) brie
Enviranment Departme
meeting at his level to lake up the issues of pendin
Pepartment ta be invited in the proposed meeting,
Tao
Lo Viee Chaiehan, DDA, Vikas Saclan, INA, Mew Delli,
2
Marg, Delhi-110054.
o
Patpargani, Dethi,
4,
3. Commis
B,
New Deihi,
Fatpargang, Delhi,
2.

The Chief Executive Officer, Delhi 31 Boad, Varunalaya, Phase-1, Karol Bagh, kew Detla
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¥ 9. The Commissianer, Delhi Police, Police Feadguarter, MSC Burlding, Mew Delhy

10. The Managing Divectar, Delh State tndyustrial & I.nfrasl'ru(;lure Corporation Lid. (Dsnwy),

H-Block, Bombay Life Building, Connaught Place, New Delhi

\;//.11. The Member Secrelary, Delhi Poflunon Control Committes, 1507, Oelhi-1 10008

12. The CED, BSES Yamuna Power Lid, Shakti Kiran Building, Karkardooma, Delh;,

13. The CEQ, Tata Power Rethi Distribution Ltd » Hudson Lape, Kingsway Camp, Delt.

14.The CEOQ, BSES, Rajdhani Powar Ltd., BSES Bhawan, Behind Mehvu Place Bue 1 1l

Nehru Place, New Delhi.
15. The Dy, Commissioner (indusrriés), Camplaint Cell, Industrics Department, Udyop Sadan
4189, FIE, Patparganj, Delhi,
16. The Dy, Commissioner, CETP Branch, Inclustries Departmen, U-:!yr:g Saclan, 111y FiL,
Patparganj, Delhi, -

Copy for information to:-

1. OSD o Chief Secretary, Delhi, Dalhi Secretariat; Naw Delh
2. PStoPr, Secratary {!n‘dustries}, New Delhi.

3. PSto Secretary {Environment), Deip Sectt. New De|hi,

Flafy s
A3
e SR ey T T
{Kulapang Jushi)
Spl. Secretary {Eiw)f
Member Sacratamy {DPCC)
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» IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of decision: 05" August, 2019

+  W.P.(C)4349/2017

COURT ON ITS OWN MOTION ... Petitioner
Through  Attendance slip not given

VEIsus

GOVT OF NCT OF DELHI & ORS. ..... Respondents

Through  Ms. Nidhi Raman, Adv. for
respondent no. 1 with Mr. T.P.
Singh, Adv. DC of Industries,
GNCTD
Mr. Nikhil Goel, SPP with Ms.
Naveen Goel and Mr. Dushyant
Sarna, Advs. for CBI
Mr. Prashant Bhardwaj, Proxy
counsel for DERC
Mr. Sumer Sethi and Ms. Dolly
Sharma, Advs. for DLSLA
Mr. Sanjeev Sabharwal,
Standing Counsel with Mr.
Hem Kumar and Mr. Bushra
Waseem, Adv. for North and
South DMC
Mr. Sanjeev Ralli, Mr. Atul
Verma and Ms. Urvi Kohli,
Advs. for respondent no. 5
Mr. Sumeet Pushkarna,
Standing Counsel with Mr.
Devanshu Lahiry, Adv. for
Delhi Jal Board

W.P.(C)4349/2017  Page1of7
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Mrs. Biji Rajesh, Adv. for
EDMC
Mr. Tarveen Singh Nanda,
Standing Counsel and Mr.
Ankur Mishra, Adv. for Delhi
Cantonment Board
Mr. Sudhir Nandrajog, Sr.
Advocate with Mr. Anupam
Varma, Mr. Nikhil Sharma and
Ms. Pallavi Mohan, Adv. for
Tata Power Delhi Distribution
Ltd. '
Mr. Anupam Varma, Mr. Nikhil
Sharma and Mr. Aditya Gupta,
Adys. for BYPL |
Mr. Dhanesh Relan, Standing
Counsel with Ms. Gauri
Chaturvedi and Ms., Komal
Suout, Advs. for DDA
Mr. Jasmeet Singh, CGSC for
respondent nos. 10 and 11

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MR. JUSTICE C.HARI SHANKAR

ORDER
% 05.08.2019

D.N. PATEL, CHIEF JUSTICE (ORAL)

1. On the basis of a news articles dated 17" May, 2017, under the
heading “Is blue the colour of Death in Delhi’s Cancer Colony’
published in The Times of India, New Delhi, edition suo moto
cognizance was taken by this Court, to the effect that whether blue
dye, used for the manufacturing of jeans, is a cause of death.

W.P.(C)4349/2017 | ~ Pagezof?
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2. Pursuant to the aforesaid news item an order was passed by this

Court dated 18" May, 2017, notices were issued and direction was

given to the CBI to conduct the investigation.

3. We have heard the counsel appearing for the CBI at length, who

has submitted that a detailed investigation has been carried out. A

report 18 also tendered to this Court by the counsel for CBI in June,

2019 and the same has also been submitted before the Rouse Avenue

Court, New Delhi. The relevant extract of the said report is as under:

W.P.(C)4349/2017

“During investigation, no evidence could
emerged to establish that Factory
Inspector of EDMC who are primarily

responsible for action against illegal

industrial units in non-confirming area of

water  due  to  alleged  jeans
dyeing/washing units also could not be
proved. Evidence could not emerge to
prove that due to illegal jeans
dyeing/washing units under ground water
contaminated which causes cancer.
Further, investigation has revealed that
Cancer is an outcome of a long term
exposure to multiple possible risk factors
like tobacco consumption (in any form),
diet, lifestyle factors, environmental
exposure (o carcinogens, some genelic

risk factors, as well as some other factors

which may not be known till date. It is a

Page 3 of 7




21

complex interplay of several of these
Jactors which might lead to cancer in
some individuals, while some of those
even when exposed to the same factors
may not develop the disease. Hence, in a
given patient of cancer it is difficult to
precisely pin point any single factor for
causation of cancer, one can only
correlate with the possible risk factors
which might have led to causation of
cancer,

Investigation revealed that Fuactory
Inspector is assigned duties of inspection
of the entire non-conforming area of
Shahdara (North) Zone, for detection of
illegal  trades and action thereon.
Factory Inspector used to issue challan
against any specific illegal unit noticed
and direct the user of property to appear
before Ld. Municipal -Magistrate on
specific date. Thereafier, Fl reports the
matter to Administrative Office v (Factory
Licensing) and AO (FL) communicate the
same fo the Dy. Commissioner of the
concerned Zone for sealing.
Administrative Officer of the General
Branch used to issue show cause notice

e —

W.P.(C)4349/2017 Paged of 7
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and thereafier they used to fix sealing
program. These processes take even 3-4
months also due to which despite the
issuance of challan, owner/operator
continues to operate illegal unit.

Thus, even though the collusion
between the Factory Inspectors and the
private persons who were running illegal
factories could not be established but the
Jailure to stop these units by taking
prompt legal action as per the DMC Act
has shown the negligence on the part of
the Factory Inspectors who have been
identified namely; S/Shri Alok Kumar,
Devinder  Kumar, Brahm  Prakash
Madhur, Kamal Kishore Gaur, Lokesh
Chaudhary, Man Mohan, Shri Umesh
Kumar and Shri  Sivakumar, Section
Officer (Factory Licensing) for which
departmental action has been
recommended against them to the
Competent Authority.

In view of the above facts and
circumstances, it is most respectfully
prayed that closure repor! may be

accepted.”

e ——]

W.P.(C)4349/2017

Page 5 of 7
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4, In view of the aforesaid report filed by the CBI, we see no
reason to continue with the investigation and we see no need to further
monitor the investigation. We are satisfied with the detailed
investigation carried out by the CBI.  So far as other issues felating to
non-conforming activities continuing in the area are concerned, which
are referred to in this writ petition and looking into other activities,
which are not in consonance with the permissible uses of the land in
question, we hereby direct the respondents, Delhi Development
Authority, North Delhi Municipal Corporation, East Delhi Municipal
Corporation, South Delhi Municipal Corporation and Delhi Pollution
Control Committee to the effect that if there is any activity going on in
the area which 1s referred to in the memo of the writ petition, the same
is a non-conforming activity, i.e., the activities, which are not in
consonance with the permissible uses of the land. Such activities shall
be brought to an end by the above named respondents in accordance
with the law, rules, regulations and Government policy applicable to
the facts of the present case, after giving an adequate opportunity of
being heard to the concemed effected party. We also direct the Delhi
Pollution Control Committee to bring to the notice of Delhi
Development Authority, North Delhi Municipal Corporation, East
Delhi  Municipal Corporation and South Delhi Municipal
Corporations, if any industrial units are running their industry in non-
conforming area and causing pollution beyond permissible norms, o
that proper actions can be initiated by these authorities against these

industries to stop such activities in accordance with law.

W.P.(C)4349/2017 o " ] Page 6 of 7
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5 With these observations, this writ petition is hereby disposed of.

CHIEF JUSTICE

C.HARI SHANKAR, J
AUGUST 05, 2019
r.bararia

W.P(C)4349/2017 ' Page 7 of 7




25

ITEM NO.301 COURT NO.3 SECTION PIL-W -~ *

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 4677/1985 2 Lo

M.C. MEHTA Petitioner(s)
VERSUS

UNION OF INDIA & ORS. Respondent (s)

({(1) REPORT NO. 149 AND 161 SUBMITTED BY MONITORING COMMITTEE

(2) IA NOS. 51374, 54195 AND 54198/2019 (APPLNS. FOR INTERVENTION,
DIRECTIONS AND STAY ON BEHALE OF RAVINDER PARKASH PUNJ)

(3) IN RE: RELOCATION OF INDUSTRIES IN DELHIPROGRESS REPORT BY THE
MONITORING COMMITTEE APPOINTED BY THIS HON'BLE COURT

(4) I.A. NOS. 60398 AND 60399/2019 (APPLNS. FOR IMPLEADMENT AND
DIRECTIONS ON B/0 MOHAN LAL)

(5) IA NOS. 125628 AND 125635/2019 (APPLNS. FOR INTERVENTION AND
DIRECTIONS ON B/0 AJAY GUPTA)

(6) TA NOS. 125699 AND 125701/20819 (APPLNS. FOR INTERVENTION AND
STAY ON B/0 HARKRISHAN AND ORS.)

(7) IA NOS. 158567 AND 158572/2019 (APPLNS. FOR INTERVENTION AND
STAY ON B/0 PARMANAND KUMAR AND ORS.)

Date : 04-11-2019 This matter was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE ARUN MISHRA
HON'BLE MR. JUSTICE DEEPAK GUPTA

Counsel for parties

Mr. Ranjit Kumar, Sr. Advocate (A.C.)
Ms. Anitha Shenoy, Sr. Advocate (A.C.)
Mr. A.D.N. Rao, Advocate (A.C.)

Mr. Rishi Raj Sharma,Adv.

Ms. Srishti Agnihotri, Adv.

Ms. Sanjana Thomas,Adv.

Mr. Nitesh, Adv.

Mr. Tushar Mehta, SG

Mr. A.N.S. Nadkarni, ASG

Mr. D.L. Chidananda, Adv.

Ms. Suhashini Sen,Adv.

Mr. §.8. Rebello,Adv.

Ms. Archana Pathak Dave, Adv,
sepmrRajat Nair, Adv.
ﬁ@{d&aaj Bahadur, Adv.

e, 6.S. Makker, Adv.
Mr. Rajesh k. Singh, Adv.
Ms. Anil Katiyar, Advocate




26

Mr. Jitendra Mohan Sharma, Sr.Adv.
Dr. Sunil Kumar, Adv.

Mr. Pradeep Kumar Kaushik, Adv.
Mr. Pranshu kaushal, Adv.

Mr. S.K. Chaturvedi, Adv.

Mr. Rajiv Mangla, Advocate

Mr. Sanjiv Sen,Sr.Adv.
Mr. Praveen Swarup,Adv.
Mr. harsha Peechara, Adv.
Mr. Sayan Ray,Adv.

Mr. Soumo Palit,Adv.

Mr. Suvesh Kumar, Adv.

Mr. D.N. Goburdhun, Advocate
Mr. Alok Gupta, Adv.
Mr. Nipun Sharma, Adv.

Petitioner-In-Person
Mr. B.V. Balram Das, Advocate

Ms. Garima Prashad, Advocate
Mr. G6.S. Oberoi, Adv.
Mr. Mohit Kumar Bansal, Adv.

Mr. Sanjay Jain, Advocate
Ms., Deeplaxmi S. Matwankar, Advocate
Mr. Shishir Pinaki, Advocate

Ms. Roohina Dua, Adv.
Mr. Chaitanya Madan, Adv.
Mr. Naveen Kumar, Adv.

Mr. vijay Panjwani,Adv.

Mr. Sumant De, Adv.
Ms. Prerna Mehta, Adv.

Mr. Nishant Kumar, Adv.
Ms. Maya Mukherjee, Adv.

Mr. Chirag M. Shroff, Adv.
Ms. Mahima C. Shroff, Adv.
Ms. Yashika Verma, Adv.
Ms. Riya Thomas, Adv.

%

For Ms. Smita Maan,Adv. (Appearance slip not given)
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UPON hearing the counsel the Court made the following
ORDER

(1) REPORT NO, 149 AND 161 SUBMITTED BY MONITORING COMMITTEE

As prayed for, three weeks’ time is granted to the Monitoring
Committee to file response.

Report No.161 is, accordingly, disposed of.

(2) IA NOS. 51374, 54195 AND 54198/2019 (APPLNS. FOR INTERVENTION,
DIRECTIONS AND STAY ON BEHALF OF RAVINDER PARKASH PUNJ)

We have considered the objections and the report. We find the
report to be absolutely correct and it must be scrupulous followed
by the owner.

In case of any violation, let it be reported to this Court to
take stringent actions against the owner, whether he can use the
building in violation of order. 1In case of any violation of the
order of Monitoring Committee is committed the same to be viewed
seriously.

Application for directions is dismissed and the other
applications are disposed of.

(3) IN RE: RELOCATION OF INDUSTRIES IN DELHI PROGRESS REPORT BY THE
MONITORING COMMITTEE APPOINTED BY THIS HON’BLE COURT

The compliance report filed on behalf of the Government of NCT
of Delhi is considered. It has been pointed out that out of 92
industrial wunits of step 2 which were found to be running
illegally, 30 units have been sealed and 11 units are operating in
the industrial clusters. SDMC has also informed that remaining 49
premises are vacant/shops/under construction. And there is some
contradiction with respect to the previous status report furnished
by the SDMC on the status of 49 units. The Government of NCT of
Delhi has directed the SDMC to recheck and verify and provide the
actual state of affairs regarding these 49 units/premises. After
closing down the units, the use of the premises is being ensured in
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f accordance with the provisions of the MPD-2021 by the respectige

municipal bodies. Direction has been issued to the Zonal Deputy
Commissioners to keep strict vigil on such premises so that they
should not be re-used for any illegal purpose.

The state of affairs projected in paragraph 5 and & cannot he
said to be proper. Let a clear affidavit be filed with respect fo
the closing of the industrial units which are objectionable and we
saddle the responsibility of compliance of the order upon the
respective Zonal Deputy Commissioners of the Municipal
Corporations. They shall be personally liable, in case any any
industrial unit is found to be running, not only in the law of
torts but also for violating the order passed by this Court and
they shall be liable to be proceeded with under the Contempt of
Court Act. 1In case any unit is found to be running in violation of
the Court’s order in future.

Let respective Zonal Deputy Commissioners of the Municipal
Corporations file the affidavits as to the state of affairs within
the area which falls in their respective zones of the Municipal
Corporation concerned. Let a better affidavit be filed by SDMC
also. Let the Zonal Deputy Commissioners and S$DMC also take the
steps and furnish a report directly to this Court in addition to
the Government of NCT of Delhi of doing the needful within fifteen
days from today.

List for further hearing on 25.11.2019.

(4) I.A. NOS. 60398 AND 60399/2019 (APPLNS. FOR IMPLEADMENT AND
DIRECTIONS ON B/0O MOHAN LAL)

(5) IA NOS. 125628 AND 125635/2019 (APPLNS. FOR INTERVENTION AND
DIRECTIONS ON B/0 AJAY GUPTA)

(6) TA NOS. 125699 AND 125701/2019 (APPLNS. FOR INTERVENTION AND
STAY ON B/0 HARKRISHAN AND ORS.)

(7) TIA NOS. 158567 AND 158572/2019 (APPLNS. FOR INTERVENTION AND
STAY ON B/0 PARMANAND KUMAR AND ORS.)

Issue notice.

Let reply be filed by the concerned departments within a
period of three weeks from today.

List thereafter.
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Let a copy of these applications be furnished to the Standing
Counsel appearing for the respective departments.

IN RE: Kant Enclave (Disposed of)

It is pointed out hy Mr. Ranjit Kumar, learned Amicus Curiae
that there are certain complaints/letters have been received by him
that the amount has not been paid in terms of the order passed by
this Court.

Let the sState of Haryana look into the matter and submit
before this Court how many persons are left to be paid and the
reasons for not making the payment.

Let an appropriate affidavit be filed within four weeks.

List thereafter.

The FDRs be renewed for a period of one year.

I.A. NOS.130216 & 130219 of 2019

These applications were mentioned for listing.
List after two weeks.

(NARENDRA PRASAD) (PRADEEP KUMAR)
COURT MASTER COURT MASTER

o
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i W DELII POLLUTION CONTROL COMMITTEE A,
DPCC DEPARTMENT OF ENVIRONMENT, (GOVT. OF NCT OF DELHD) : 0 L
=== | 1" Floor, E Block, Vikas Bhawan-11, Upper Bela Road, Civil Line, Defhi-5: ) L

‘\‘# visit us at : htip://dpee.dethigovt.nic.in [

F. No. DPCC/CMC-I/0OA No.468/2023 / thq)—91—

To,

The Deputy Commissioner,

MCD (Shahdara-North),

Keshay Clhiowk, GT Rd,

Near Shyam Lal College, Shahdara,
Delhi- 110032

Sub: Regarding NGT matter in OA No. 468/2023 of “Gunjan Mittal Vs Govt. of NCT of

Delhi™.

Sir,
has been declared as an Air

And whereas, the whole Union Territory of Delhi ey ot WG

Pollution Control area, under sub section (1) of section 19 of the Air (Prevention &
Pollution) Act, 1981 vide notification no. GSR 106 (E) dated 20.02.1987.

Whereas, it is mandatory provision under us 21/22 of the Air (Prevention & COH(YO;. 0:
Pollution) Act, 1981 that no person without the previous consent of the DPC.C shall Establis
an industrial unit in an Air Pollution Control Area of Union Territory of Delhi.

Whereas, it is mandatory provisions under us 25/26 of the Water (Prevention &
Control of Pollution) Act, 1974 that no person without the previous consent of the DPCC shall
Establish or take any steps to establish any industry, operation or process or any treatment and
disposal system an extension or addition thercto, which is likely to discharge sewage or trade
effluent into a stream or well or sewer or on land.

And whereas, Hon’ble Supreme Court of India, while hcaring Writ Petition(s)
No. 4677/1985 in the matter of ML.C. Mehta Vs Union of India & Others, has passed
order on 04.11.2019 and dirccted to close down the industrial units which are
objectionable and saddle the responsibility of compliance of the order upon the
respective Zonal Deputy Commissioner of the Municipal Corporations.

And whereas, Hon’ble National Green Tribunal vide orders dated 05.08.2019 &
19.11.2019 in OA No. 601/2018 in the matter of “Mayank Manohar & Paras Singh, Reporter,
the Times of India Vs. Govt. of Delhi & Ors.” has also directed closure of impermissible
industrial units in residential/ non-confirming areas of NCT of Delhi and levying
Environmental Compensation (EC) for the damage caused by illegal operation keeping in
view the ‘Polluters Pay Principle’

E}a!ed:w;;?/f" /’“’ s
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as

And whereas, Hon’ble NGT vide its order dated 03.08:202-3 in thf: matter of “Gunjan

Mittal vs GNCTD” in O.A No 468/2023 (copy ?ncioscd), .dtmci.ed J:)PCC to look into the

qverment made in the application and take appropriate remedial action in accordance with [ayy,

Concerns are raised against a unit namely M/s Mittal Car Scanningf 251-A, Ground Floor,

¢ Chetak Complex, Dilshnd Garden, Shahdara, Dclhl-lIOﬂQS Which is situated in

nea dential/non-conforming area. Barlicr, same case was taken up by Hon’ble NGT vide 0.
residen sGunjan Mittal vs GNCTD” and action was taken against the unit b

No. 416/2022 K_ ' .
conducting a joint team inspection on 22.07.2022 by officials of DPCC, MCD, BSES and

Delhi Police.

And whereas, a letter was issued to MCD on 26.07.2022 for submitting Action Taken
Report (ATR) and take necessary actio against such illegal units operating in Dilshad Garden
residential area 'A(Copy enclosed). Thereafter, a letter was again issued to MCD op

08.06.2023(Copy enclosed) and 11.07.2023(Copy enclosed) to keep strict vigil ang
surveillance in the area and ensure compliance of MPD 2021 and submit Action Taken Report

(ATR). But till date no reply/response is received in the office of DPCC,

In view of the above, you are kindly requested to direct your officials to carry out a
thorough inspection of the premise M/s Mittal Car Scanning, 251-A, Ground Floor, near
Chetak Complex, Dilshad Garden, Shahdara, Delhi-110095 and ensure compliance w.rt,
MPD 2021, since the unit is situated in residential/non-conforming area. Also ensure that no

such unit that violates environmental norms resurfaces.

Please submit Action Taken Report (ATR) within 15 days of the issuance of this
letter to DPCC so that reply can be filed before Hon’ble NGT timely.

Yours sincerely

pl%aj

Incharge, CMC-1

Encl: As mentioned above

Copy to:

1. Master File
2. Office Copy
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By Speed Post

[EN——.

g DELHI POLLUTION CONTROL CONDMITTEE Rt
DPCC | DEPARTMENT OF ENVIRONMENT, (GOVT, OF NCT OF DELHI) Ny MEE

S | 14 Floor, E Block, Vikas Bhawan-T, Upper Bela Road, Civil Line, Dahi-32 [\ e
N I cgmfi’li?h;i; d «p:?em??x il ‘\‘fg‘l il
“” : B Gpe I Riliadyid i . :
F. No. DPCC/CMC-T'OA No.4682023 / 20 (—-Ro46 Dated: 2 & / b 7/ 2o 1};
(REMINDER-X
To,

The Deputy Commissioner,

MCD (Shahdara-North),

Keshav Chowk, GT Rd,

Near Shyam Lal College, Shahdara,
Delhi- 110032

Sub: Regarding compliance of Hon'ble NGT court order in O.A.
No. 468/2023 titled "Gunjan Mittal Vs. GNCTD"

Reference:

1. OA No. 416/2022 "Gunjan Mittal Vs GNCTD”
2. OA No. 468/2023 “Gunjan Mittal Vs GNCTD”

3. Letter (DPCC/CMC-I/OA No.468/2023/1491-92) dated
19.10.2023.

4. Letter (DPCC/CMC-I/OA No0.416/2022/359-60) dated
08.06.2023.

5. Letter (DPCC/CMC-1/OA No.416/2022/889-90) dated
11.07.2023.

6. Letter (DPCC/CMC-1/Dilshad Garden/2022/962-64) dated
26.07.2022.

Sir,

This is in reference to the Hon'ble NGT order in the matter of
“Gunjan Mittal Vs. GNCTD” in OA No. 468/2023 dated 03.08.2023
(copy enclosed). Earlier, a similar case was taken up by Hon'ble NGT
vide O.A No. 416/2022 “Gunjan Mittal Vs. GNCTD” and action was
taken against the unit by conducting a joint team inspection on
22.07.2022 by officials of DPCC, MCD, BSES and Delhi Police.

Further, an order dated 05.08.2019 was passed by Hon’ble High
Court of Delhi in W.P.(C) 4349/2017 “Court on its own motion Vs.
GNCTD & Ors” stated that “We also direct the Delhi Pollution Control
Committee to bring to the notice of Delhi Development Authority, North
Delhi Municipal Corporation, East Delhi Municipal Corporation and
South Delhi Municipal Corporations, if any industrial units are running
their industry in non-conforming area and causing pollution beyond
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permissible norms, so that proper actions can be initiated by these
authorities against these industries to stop such activities in accordance
with law.”

Now therefore, in continuation of the earlier communications
through DPCC letters dated 19.10.2023, 11.07.2023, 08.06.2023 and
26.07.2022 (copy enclosed), it is again requested to take necessary
action for the closure of illegal car work shop M/s Mittal Car
Scanning, 251-A, Ground Floor, near Chetak Complex, Dilshad
Garden, Shahdara, Delhi-110095 operating in residential/non-
conforming area and in this regard you are again requested to submit
ATR within 15 days of issuance of this letter to DPCC. (Till date no

reply/response is received w.r.t. the attached DPCC letters which were
issued earlier)

Yours sincerely

r

/
M.S. Rawat
SEE, CMC-I

Encl: As mentioned above
Copy to:
1. Master File

2. Office Copy
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